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Abstract

Compensation on moral damage was one of the topics that aroused judicial
and doctrinal debate in the nineteenth century. The judicial judgment denied
this principle considering that moral damage cannot be assessed as money,
but related to the psychological state of people. It was the French judiciary
which first endorsed the compensation on moral damage in a judicial
judgment issued in 1833. Many relevant provisions followed till the principle
was endorsed in the civil code by the French legislator. Currently, most of the
modern legislations have approved compensation on moral damage
considering that the moral damage is a harm that affects the human feeling,
emotion, or honor even though it has not incurred any harm in the body or

money to the affected person.

On the other hand, The Figh (Islamic jurisprudence) has a different relevant
attitude. While some of the Islamic jurists permitted compensation on moral

damage, others refused it for given considerations.

There are various forms of moral damage, some of which may affect the
human fixed personal rights, moral considerations, or feelings and emotions.
To compensate any form of moral damage it is conditional that it be direct
and expected in the framework of contractual responsibility. Yet, in the
framework of tort responsibility damage could be unexpected. Compensation
on moral damage cannot be transferred to others in case of death of the
affected person unless its value is determined by a final agreement or
judgment because it is possible to transfer money to others when damage

value is assessed.
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