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Abstract

This study aims to shed a light on the compensation principle of wrongful custody
and the extent of its regularity within the Palestinian legislation as it in Islamic sharia
and secular legislations. The researcher adopted the descriptive method in conducting
the study following the comparative analysis approach and divided the study into
three chapters. The first chapter discussed the nature of custody and its legal context
and divided into two sections. In the first section, the researcher explained the nature
of custody, its definition, and how it is distinguished from other investigation
procedures. In the second section, the researcher illustrated the legal context of
custody.

In chapter two, the researcher displayed the custody controls and the range of
wrongful acts. This chapter is divided into two sections, the first one tackled the legal
controls of custody, and the second one tackled the wrong act in custody. In the third
chapter titled “the legal effect of wrongful custody”, the researcher divided it into
two sections. In the first one, the researcher discussed the right of compensation from
the wrongful custody and its responsibility, while discussed the legislations’ position
of such compensation in the second section.

At the end of the study, the researcher concluded with several results, the most
important of which is that; the provisions of Palestinian legislator have failed to
approve the compensation principle of wrongful custody in both cases of dismissing
proceeding and sentencing acquittal verdict of the accused. The researcher also
concluded that the Palestinian legislator have failed to pass provisions that regulate
the compensation of wrongful custody, its eligibility criteria, and its concerned party.

The most important recommendations of the study includes that the Palestinian
legislator should pass provisions specified for the compensation of wrongful custody
which is closed by the virtue of dismissing the proceeding or sentencing acquittal
verdicts. This is in addition to passing provisions that specify the eligibility criteria
for financial and moral compensation and determine the concerned authority for
reaching the decision as it is applied in Islamic sharia, French and Egyptian
legislations. It is also necessary for the Palestinian legislator to follow the
comparative legislations in terms of compensation for moral damage. This can be
achieved through publishing the verdicts of the dismissal of proceeding or the
sentence of acquittal in two widespread newspapers or on the Internet. In case of
publishing these verdicts on the internet, it is preferable to use social media websites
for being the first source to access the majority of people. It is hoped that these
recommendations are accepted and considered by the Palestinian legislator.
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