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Abstract

Marriag Separation by void of Contract in the Jordanian Personal Status
Law — Applied Figh Study,
Master Dissertation, Yarmouk University-2019
Prepared by: Othman Khaled Al Lataifeh

Supervisor : Prof. Dr Osama Ali Al Faqgir Al Rababa’h

The Study aimed to the revealing of the juristic and legal rules related to
the revocation of the marriage contract: for redemption, absence, desertion, loss,
faults, imprisonment, violating the conditions, disability to pay dowry, rejection
of Islam or apostasy, and to revealing the juristic and legal opinion related to

these issues, through employing of the inductive and inferential methods.

The Study dealt with illustrating the meaning of each of the previous
vocabularies, the juristic opinions relating to them, the predominant opinion of
them, demonstrating the reason of predominance, then  showing the opinion

approved in the Jordanian new civil status code.

Then the Study showed up the significant judicial application of
revocation of the marriage contract of the aforementioned cases in the Jordanian
Sharia Courts, supporting that by the most significant appeal decisions and by

pleadings that may be raised to refute the lawsuit.
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The Study reached to the fact that the Islamic jurisprudence has legislated
marriage for supreme purposes and goals. In case such purposes and goals are
lost, the separation between the spouses is legalized.

The Study reached to certain conclusions:

The judicial separation between the spouses is one of two types; they are

the revocation or the divorce from the husband side.

- In most cases of separation between spouses, the jurists took into
consideration: the repulsing of damage that may be inflicted upon one of
the spouses; the purposes of the Islamic Sharia to safeguard the family ties

are taken into consideration.

- Stating the most judicial application of the above-mentioned cases of
revocation of the marriage contract and their ways of appeal with the

illustration of the pleadings that may be raised to refute the lawsuit.

- The Jordanian New Civil Status Code took into consideration the purposes
of the Islamic Sharia in safeguarding the family interests, to repulse the

damage so that the family ties remains coherent and safe.
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